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¢ THE BURMA COPYRIGHT ACT.
[Inpia Act ITL 1914.] (24th February, 1914.)
CHAPTER 1. Extent.
PRELIMINARY.

11, The Copyright Act as set out in the First Schedule and with the Definitions.
modifications set out herein shall apply to the Union of Burma.

2. In this Act. unless there is anything repugnant in the subject or
context,—

{1) " the Copyr:ght Act” means the Act of [Parliament of the United
K1:1gclon1 of Great Britain and Ireland ]* entitled the Copyright
Act, 1911 ; and *
(2) words and expressions defined in the Copyright Act have the same,
meanings as in that Act,

CHAPTER 1L
CONSTRUCTION AND MODIFICATION OF THE COPYRIGHT ACT.

3. In the application to the Union of Burma of the Copyright Act (a apphication
copy of which Act. except such of the provisions thereof as are expressly OA‘C?‘{(?B[’]’EM
restricted to the United Kingdom, is sct out in the First Schedule), the following g

Union of )
modifications shall be made, namely :— Burma with

adaptations.
(1) the powers of the Board of Trade under seciion 3 shall, in the case
of works first published in the Unton of Burina, be exercised by
the President of the Union ;
(2) the powers of the Board of Trade under sccuon 19 shall, as regards
records, perforated rolls and other contrivances. the original
ot plate of which was made in the Union of Burma, be exercised
: . by the President of the Union ; and the confirmation of[Parliament
of the United Kingdom of Great Britain and Ireland §? shall not
be necessary to the exercisg of any of these powers ;

! luserted by the Union of Burina {Adaptalion of Laws) Order, 1948,
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(3) the references in section 19, sub-section (4). and in section 24,
sub-section (1‘)z to arbitration shall be ‘read as references 0
arbitration in accordance with the law for the time being in

force in that part of the Union of Burma in which the dispute -

occurs ; ‘

(4) as regards works the authors whercof ‘were at the time of the
making of the works resident in the Union of Burma, and as
regards works first published in the Union of Burma, the
reference in section 22 to the Patents and Designs Act, 1907,

shall be conpstrued as a refereace to [the Burma Patents and '

Designs Act, 1945.] and the reference in the said’ section to
section 86 of the Patents and Designs Act. 1907, shall be
construed as a reference to [section 91 37 of [ the Burma Patents
and Designs Act, 1945 ;! ‘ '
(5} as regards works first pubilished in the Union of Burma, the
reference in section 24, sub-section (1), proviso {a), to the London
Gazette and two London newspapers shall be construzd as a
reference to the Gazette and two newspapers published jn the
Union of Burma ; and the reference in proviso (b} of the same
sub-section of the same section to the 26th day of July, 1910,
shall, as regards works the authors whereof were at the time of
the making of the works resident in the Union of Burma, and
as regards works first published in the Union of Burma, be
construed ag a reference to the 30th day of Qctober, 1912,

4. (1) In the case of works first published in the Union of Burma, copy
right shall be subject to this limitation that the solé right to produce, reproduce,
perform or publish a translation of the work shall subsist only for a period of
ten years from the date of the first publication of the work :

Provided that if within the said period the author, or any person to
whom he has granted permission so to do. publisles a translation of any such
work in any language. copyright in such work as regards the sole right'to
produce, reproduce, perform or publish*a translation in that language shall not
be subject to the limitation prescribed in this sub-section. )

€2) For ihe purposes of sub-section (1) the expression * author 7 ingludes
the legal representative of a deceased author,

5. In the application of the Copyright Act to niusical works the authors
whereof were at the time of the making of the works resident in the Union of
Burma, or to musical works first published in the Union of Buama. the term
“ musical work ” shall. save as otherwise expressly provided by the Copyright
Act. mean “any combination of melody and: harmony, or either of them,
which has been reduced to writing.”

. & 4
* .

i

1 Substituled by the Union of Burma (Adaptation nf Laws) Order, 1948,
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6. {I) Copies made out of the Union of Burma of any work in which copy- 1mportaiion
right subsists which if ‘made jn the Union of Burma would infringe copyright, of copics.
and as to which the owner of the copyright gives “hotice in writing by himsszif

s -his agent to the Chief Customs officer, as defined in the Sea Customs Act,
) that he §s desirous that such copies should npt be imported into the Union of
Burma. shall not be sof impvrted, and shall, subject to the provisions of this
section, be deemed to be prohibited tmports within the meaning of section 18
of the Sea Customs Act.

(2) Before detaining any such copies. or taking any further proceedings
with a view to the confiscation thercof, such Chief Customs officer, or any
other officer appoiated by the Chief Customs authority in this behalf, may
require the regulations under this section, whether as to information, security,
condijions or other matters, to be complied with, and may satisfy himself. in
accordance with these regulations, that the copies are such as are prohibited
by this section to be imported.

(3) The President of the Union may, by netification in the Gazette, make
regulations, either general or gpecial, respecting the detention and confiscation
of copies the imporiation of which is prohibited by this section. and ibe
conditions. if any. to be fulklled before such detention and confiscation ; and
.may, by such regulations. determine the information, notices and security to be
given, and the evidence requisite for any of the purposes of this section, and
the mode of verification of such evidence.

{4) Such regulitions may apply 10 copies of all works the importation of
copies of ‘which is prohibited by this scction, or different regulations may be
made respecting different classes of such works.

(5) The regulations may provide for the informant re-imbursing the
Government all expenses and damages incurred in respect of any detention
made on his information, and of any proceedings consequent on such deten-
tion. [ # # % * ]1

{6). This section shall have effect as the necessary modification of section
14 of the Copyright Act. ' '

e

CHAPTER III.

PENALTIES.
7. if any person knowingiy— Offences in
(@) makes for sale or hire any infringing“copy of a work in which ;‘f?ﬁﬁcgt];é
copyright subsists ; or copies,

(b) sells or lets for hire, or by way of tradc exposes or offers for sale
or hire, any infringing copy of any such work ; or

{c) distributes infringing copies of any such work, cither for the

. purposes of trade or to such an extent as to affect prejodicially
the vwner of {he copyright ; or

{d) by way of 1rade exhibits in pub}ac any infringing copy of any such
work ; or

1 Omilted by the Union of Brrna tAdapialion of Laws) Order, 148,
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{e) imporis for sale or hire into the Union of Burma aay infringing
! copy of any such work ;
he shall be punishable with fine which may exiend to twenty rupees for every
copy dealt with in coutravention of this section, but not exceeding five hundred
rupees in respect of the same trangsaction, '

8. If any person knowingly makes, or has in his possessions any platé far
the purpose of making infringing copies of any work in which copyright
subsists, or knowingly and for his private profit causes any such work to be
performed in public without the consent of the owner of thhe copyright, he
shall be punishable with fine which may extend to five hundred rupees.

9. If any person, after having been previously convicted of ran offence -

punishable under section 7 or section 8. is subsequently convicted of an offence
punishable under either of these sections, he shall be punishable with simple
imprisonment which may extend to one month, or with fine which may extend
to one thousand rupees, or with both.

18. (1) The Court before which any offence under this Chapter is tried
may, whether the alleged offender is convicled or not, order that all copies of
the work or all plates in the possession of the alleged offender. which appear,
to it to be infringing copies, or plates for the purpose of making infringing
copies, be destroyed or delivered wp to the owner of the c0pyr1ght or otherwise
dealt with as the Court may think fit.

(2) Any person affected by an order under 'sub-sectioa (1) may. within
thirty days of the date of such order. appeal to the Court to which appeals
from the Court making the order ordinarily lic ; and such appellate Court may
direct that execution of the order be stayed pending consideration of the appeal.

11. No Court inferior to that of a Magistrate of the first class shall try
any offlence against this Act.

12. The provisions of this Chapter shall not apply to any case to which
section 9 of the Copyright Act. regarding the restrictions on remedies in the
case of a work of architecture, applies. .

CHAPTER 1V.

MISCELLANEQUS.
¥3. Every suit or other civil proceeding regarding infringement .of copy-
right shall be instituted and trled in the HI”h Court or the Court of ‘the
Bistrict Judge. ;" «

% [}
. -

114. * * ;a‘ * .

L Cipitted by the Union of Burma {Adaplation of Laws) Order, 1948,
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THE FIRST SCHEDULE.

L3

" PorTIONS OF THE COPYRIGHT ACT APPLICABLE T THE UniiN OF BURMA.

(See Section 3.)

.
. . COPYRIGHT ACT. 1911.
[t &2 GEc}. 5, CH. 46.]
ARRANGEMENT OF SECTIONS.
¢ . " PART 1.
‘ IMPERIAL COPYRIGHT.

Riglus.
Sections,

1. Copyright.
2. Infringement of copyright.
3. Term of copyright.
' 4. Compulsory licences,
5. Ownership of copyright, etc.

1

Civil Remedies.

6. Civil remedies for infringement of copyright.

7. Righis of owner against persons possessing or dealing with infringing
copies, etc. '_

8. Exemption of innocent infringer from liability to pay damages, etc.

9. Restriction on remedies in the case of architecture.

10. Limitation of actions.
* * * #*

. Importation of Copies.
14, Importation of copies.

Belivery of Books to Government.
15. Delivery of copies to Government and other persons.

Spectal Provisions as 1o certain Works,

16. Works of joint authors.

17. Posthumous works.

18, Provisions as to Government publications.
19. Provisions'as to mechanical instruments.
20. Provision as to pelitical speeches.

2.. Provisions as to photographs.

22, Provisions as to designs.
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Sections. ‘

23.  Works of foreign quthors first published in the Union of Burma. .

24. Existing works.
2530, ¥ * * # ‘

PART I, '

SUPPLEMENTAL PROVISIONS.

3t. Abrogation of common law rights.
32. Provisions as to Orders in Council.

33--34. * % # * ' )

35. Interpretation.

36.—-3? ¥ * * * , < ..
SCHEDULFS.

CHAPTER 46.

An Act to amend and consolidate the Law relating to Copyricht.

[16th December, 1911.]
* * *

*
4
PART I.
IMPERIAL COPYRIGIT. !
Riglus. . '

t1. (1)} Subject to the provisions of this Act, copyright shall subsist for
the term hereinafter mentioned in every originul literary. dramatic, musical
and artistic work, if—

{a} in the case of a puoblished work. the work was first published
within the Union of Burma; and
{b) in the case of an unpublished work. the anthor was at the date
of the making of the work a citizen of the Union or residnt
within the Union of Burma ;
but in no other works, except so far as the protection conferred by this Act
is extended by notification by the President of the Union 1o foreign countries,
(2} For the purposes of this Act, * copyright” means the sole right to
produce or reproduce the work or any substantial part thereof in any material
form whatsoever, (o perform, or in the case of alecture to deliver, the work
or any substantial part thereof in public ; if the work is unpublished, to publish
the work or any substantial part thereof ; and shall include the sole right—

(@) to produce, reproduce, perform, or publish any translation of the

work < _ . . ‘
() in the case of a dramatic work, 10 convert it into a novel or other
. non-dramatic work ; . ¢ ) '

3

U Amended by the Union of Burma (Adaptalion of Laws) Qrder, 1948,
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(c) in the case of a novel or other non-dramatic work. or of an artistic

work, {o cdnvert 1t into a dramatic worL by wuay of performance
* in public or otherwise ;

{d) in the case of a literary, dramatic or musical work. to make any
record, perforated roll. cmematograph film, or other contrivance by
means of which «the wori\ may be mechanically performed or
délivered ;

and to authorize any such acts as aforesaid.

(3) For the purposes of this Act, publication, in relativn to any work,
means the issue of copies of the work to the public, and does not include the
performance in public of a dramatic or musical work, the delitery in public of
' a lecture, the exhibition in public of an artistic work, or the construction of an
_architegtural work of art, but for the purposes of this provision, the issue of
photographs and engravings of works of sculpture and architectural works of art
shall not be deemed io be publication of such works,

+

2. (1) Copyright in a work shall be deemed {0 be infringed by any person
who, without the consent ol the owner of the copyrighi, does anything the sole
right to do which is by this Act conferred on the ewner of the copyright :
Provided that the following acts sha’l not constitute an infringement of
6opyright:—

{i) Any fair dealing with any work for the purposes of private study,
research. criticism, review, or newspaper summary !

(ii) Where the authox of an artistic work is not tic owner of the
copyright thercin, ihe usz by the author of inv mould, cast,
sketch, plan. model, or study made by him for the purpose of the
work, provided that he does not thereby repeat or imitate the
main design of that work :

(iit) The making or publishing of paintings, drawings. engravings or
photographs of a work of sculpture or artistic craftsmanship, if
permanently situate in a public place or building or the making or
publishing of paintings, drawings. engravings or photographs
{which are not in the nature of architectur:! drawings or
plans) of any architeciural work of art :

(tv} The pubiication in a collection, mainly composed of non-copyright
matter, dona fide intended for the use of schools. and so described
in the title and in any advertisements issued by ihe publisher. of
short passages from published literary works not themselves
published for the use of schools in which copvright subsists :
Provided that not more than itwo of such passages from works

. by the same author are published by the same publisher within
« five years, and tlat the source from which such pu~sages are taken

is ackﬁowlcdged:
. (v) The pubticstion in a newspoaper of a report of a lecture delivered
in public. unless the repuct is prohibited by conspicuous written
or printed notice aflixed before and maintained Jduring the lecture

Infringe-
ment of
copyright.
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at or about the main entrance of the building in which the lecture
is given, and, except whilst the bu1ldmg is being used for public
worship, in a’position near the fecturer ; but nothing in this
paragraph shall affect the provisions in paragraph (i) as i
newspapet summanes .

(vi) The reading or recitation in public’ by one person of any
reasonable extract from any published work.

~ (2) Copyright in a work shall also be deemed to be infringed by
any person who—

(a} sells or tets for hire, or by way of trade exposes or offers for sale or

hire, or .
(b) distributes either for the purposes of trade or 10 such an extent as
to affect prejudicially the owner of the copyright. or, oo
(c) by way of trade exhibits in public, or .
() imports for sale or hire [* L * *1 >

any work which to his knowledge infringes copyright or would infringe copyright
if it had been made within the Union of Burma in or into which the sale or
hiring, exposute, offering for sale or hire, distribution, exhibition, o«
importation took place
(2) Copyright In a work shall also be deemed to be infringed by any
person wha for his private profit permits a theatre or other place of entertain.
nient 1o be used for the performance in public of the wbrk without the consent
. of the owner of the copyright, unless he was not aware, and had no reasonable
T e  ground for suspecting. that the performant.e would be an infringement of
copyright.

L]

3. The term for which copyright shall subsist shall, except as otherwise
expressty provided by this Act, be the life of the author and a period of fifty
years after his death:

Term of
copyright,

Provided that at any time after the expiration of twenty-five years. or in
the case of u work in which copyright subsists at the passing of this Fct,
thirty vears, from the death of the 2uthor of a published work, copyright in
the work shall not be deemed to be infringed by the reproduction of the work
for sale if the person reproducing the work proves that he has given the:
preseribed notice in writing of his intention o reproduce the work, and that he
has paid in the prescribed manner to, or for the benefit of, the owner of the
copyright royalties in respect of all copies of the work sold by him caleulated
at the rate of the ten per cent. on the price at which he publishes the work:
and, for the purposes of this proviso, the Board of Trade may make regula-
tions prescribing the mode in which notices are to be given. and the particulars
to be given in such notices, and the mode. time, and frequency of the payment
of royalties, including (if they think fit) regulations requiring payment in
advance or ?lherwmc securing the payment of royalties.

+

1 Omiifed by the Union of Burma (Adaptativn of Laws) Order, 1948,
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4. 1f, at any time afier the death of the author of a litcrary, dramatic ot
musical work which has been published or performed tn puittic, a complaint
is'made to fthe Supreme Court]' that the owner of fhe copyright in the work has
refused to republish or to allow the republication of the weil or has refused
to allow the performance in public of the work. and that by reason of such
‘refusal the work is withlweld fyom the public.the owner of tjic copyright may
be otdered tor grant a licence to reproduce the work or peri.irm the work in
public, as the case may be. on such terms and subject to such conditions as
[the Supreme Court] ! may think fit.

5. (1) Subject to the provisions of this Act, the auther of a work shall
be the first owner of the copyright therein :
Provided that—

.

* {4} where, in the case of an eangraving, photograph. or porirait. the
plate or other original was ordered by some cther person and
was made for valuable consideration in pursuance of that order,
then. in the absence of any agreement to the contrary, the per-
son by whom such plate or other original was ordered shall be
the first owner of the copyright ;

(b) where the author was in the employment of suiie other person
under a contract of service or apprenticeship und the work was
made in the course of }tis employment by that person, the person
by whop the author was emploved shall. in the absence of any

. agreement to th(c contrary, be the first owner of the copyright,
but where the work is an article or other contrit-ution to a news-
paper. magazine, or similfar perjodical, there sha!!, in the absence
of any agreement to the contrary, be deemed 1o be reserved to
the author a right to resirain the publication of the work. other-
wise than as part of a newspaper, magazine. or similar periodical

(2y The owner of the copyright in any work may assign ibe right, cither

wholly or partially, and either generally or subject to limitations. [to the Govern-
meat],! and either for the whole term of the copyright or for uny part thereof,
and may grant any interest in the right by licence, but no suvh assignment or
grant chall be valid unless it is in writing signed by the owr.: of the right in
respect of which the assignment or grant is made, or by his duly authorized
agent ! S

Provided that. where the author of a work is the first owner of the copy-
right therein. no assignment of the copyright, and no grivn of any intergst
therein made by him (otherwise than by will) after the passing of this Act,
shall be operative to vest in the assignee or grantee any righis with respect to
the, copyright in the work beyond the expiration of tweniy-fivc vears from the
death of «the author. and the reversionary interest in the co right expectant
on the termination of that period shall, on the death of the author, notwith-
slanding any agreement 10 the conirary, devolve on his legal personal

! Bubslitoted by the Union of Burma (Adaptation of Laws) Order, 1948,
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representatives as part of his estate, and any agreemeni entered into by him
as to the disposition of such reversionary interest shall be null and void, bw
nothing in this proviso shall be construed as applying to the assigiiment of the
copyright in a collective work or a licence to publish a work or part .of 2
work as part of a collective work. ¢

(3) Where, under any partial assignment of copyright, the assignee
becomes entitled (o any right comprised-in copyright. the assighee, as respects
the rights so assigned, and the assignor, as respects the rights not assigned,
shall be treated for the purposecs of this Act as the owner of the copyright,
and the provisions of this Act shall have cffect accordingly,

Civil Remedies, , .

6. (1} Where copyright in any work has been infringed, the owner of the
copyright shall, except as otherwise provided by this Act, be entitled (0 all
such remedies by way of injunction or interdict, damages, accounts. and
otherwise, as are or may be conferred by law for the infringement of a right.

(2) The costs of all parties in any proceedings in respect of the infringe-
ment of copyright shall be in the absolute discretion of the Court,

(3) In any action for infringement of copyright in any work. the weork,
shall be presumed fo be a work in which copyright subsists and the plain(i[f
shall be presumed fo be the owner of the copyright, unless the defendant pufs
in issue the existence of the copyright, or as ihe case may be, the title of the
plaintiff, and where any such question is in issuc. then—*

(@) if a name purporting t0 be that of the author ¢f the work is printed
or otherwise indicated thercon in the usual manner, the person
whose name is s0 printed or indicated shall, unless the contrary!
is proved, be presumed 1o be the author of the work ;

(0) if no name is so printed or indicated. or if the name so printed or
indicated is not the author’s true nume or the name by which he
is commonly known. and a name purporting 10 be that of the
publisher or proprietor of the work is printed or otherwisc
indicated thereon in the usual munner, the person whose namé is
so printed or indicated ‘shall. unless the contrary is proved, be
presunted to be the owner of tie copyright in the work for the
purposes of proceedings in respect of the infringement of copy-
right therein.

7. All infringing copies of any work in which copyright subsists, or of
any substantial part thereof, and all plates uscd or intended to be used for the
production of such infringing copics, shali be deemed Lo be the property of
the owner of the copyright., who accordingly may take proceedings for the
recovery of the possession thereof or in respect of the conversion ihereof,

8. Where proceedings are taken in respect of Jhe inéringement of the
copyright in any work and the defendant in his defence alleges thut he was
not aware of the existence of the copyright in the wotk, the plaintiff shall not be
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(5) The regulations may provide for the informant rcimbursing the
Commissioners of Customs and Excise all éxpenses and damages incurred i
respect of any detention made on his information and of any'proccedingq
consequent on such detention ; and may provide for nolices under any enact-,
ment repealed by Lhis Act being treated as notices given under this section .

{6) The foregoing provisidns of this secfion shall have effect as if they
were part of the Customs Consolidation Act, 1876 : Provided that, notwith-
standing anything in that Act, the Isle of Man shall not be treated as part of
the United Kingdom for the purposes of this section.

(7} This section shall, with the necessary wmeodifications, apply to the
importation into a British possession to which this Act extends of copies of
works made out of that possessicn. '

Delivery of Books to Governmient. o e

15. (/) The publisher of every book published in the [Union of Burma)!
shall, within one month after the publication, deliver, at his own expense. a
copy of the book to the [Government]!, who shall give a written receipt for it.

(2) He shall also, if written demand is made before the expirationof
twelve months after publication, deliver within one month after receipt of
that writien demand or, if the demand was made before publication, within'
ong month after publication, [to some person named in the demand one dr
more copies of the book but s0 as not to exceed five in number in any casel.!
In the cuse of an encyclopaedia, newspaper, review, masazine, or work publi-
shed in 2 series of numbers or parts, the writien dc:pand may. include all
numbers or parts of the work which may be subsequently published.

(3) TFhe copy delivered to the [Government]! shall be a copy of the whole
book with all maps and illustrations belonging: thereto finished und coloured
in the same¢ manner as the best copies of the book are published, and shall
be bound, sewed, or stilched together, and on the best paper on which the
book is printed.

(4) The copy delivered f[in pursuance of sub-section (2} ] 1 shall be on
the paper on which the largest number of copies of the book is printed for
sale. and shall be in the like condition as the books prepared for sale.

2(5) * & * * '

(6) 1f a publisher fails to comply with this section. he shall be liable on
summary conviction to a fine not exceeding five pounds and the value of the
book, and the fine shall be paid to the trusices or authority to whom the
book ought to have been delivered.

* {7} For the purposes of this section, the expression * book ” includes
every part or division of a book. pamphlet, sheet of letter-press. sheet of
music, map, plan, chart or table separately published. but shall not include
any second or subsequent edition of a book unless such edition corfrains
additions of alterations either in the letter-press ‘or in the maps, prints, or other
engravings belonging thereto.

. [}
.

1 Substituted by the Union of Barma {Adaptation of Laws) Order, I‘J.-’lS.
? Omitted by the s..ne Ovder.
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Special Provisions as to certain Works.

16. (7) In the case of a work of joint authorship. copyright shall subsist
diring the ‘life of the author who first dies dnd for a term of fifty years
after. his death, or during the life of the author wiho dies last. whichever period is
the longer, ang references in this Act to the period after the expiration of any
‘specifel nmumber of years from the death of the author shall be construed as
referénces to the period after the expiration of the like number of years from
the death of the author who dies first or after the death of the author who
dies last, whichever period may be the shorter, and in the provisions of this
Act with respect to the grant of compulsory licences a reference to the date
of the death of the author who dies last shall be substituted for the reference
to the date of the death of tHe author.

(2) Where, in the case of a work of joint authorship, some one or more
of fhe “joint authors do not satisfy the conditions conferring copyright laid
down' by this Act, the work shall be treated for the purposes of this Act as if
the other author or authors had been the sole author or authors thereof :

Provided that the term of the copyright shall be the same as it would
have been if ali the authors had satisfied such conditions as aforesaid.

(3) For the purposes of this Act, “ a work of joint authorship ™ means a
‘work produced by the collaboration of two or more authors in which the
contribution of one author is not distinct from the contribution of the other
author or authors.

(¢4) Where a merried woman and her husband are joint authors of a
work the interest of such married woman therein shall be her separate
property. .

17. (1) In the case of a literary, dramatic or musical work, or an
engraving, in which copyright subsists at the date of the deuth of the author.
or in the case of a work of joint authorship at or immediately before the date

of the death of the author who dies last, but which has nct been published.

nor, in the case of a dramatic or musical work, been performed in public nor,
in the case of a lecture, been delivered in public. before that date, copyright
shatll subsist till publication, or performance or delivery in public, whichever
may first happen, and for a term of fifly years thereafter. and the proviso to
section .3 of this Act shall, in the case of such a work, apply us if the anthor
had died at the date of such publication or performance or -elivery in public
as aforesaid.

(2) The ownership of an author’s manuscript after his death, where
such ownership has been acquired under a testamentary disposition made by
the author and the manuscript is of a work which has not been published nor
performed in public nor delivered in public. shall be primd fucie proof of the
copytright being with the owner of the manuscript.

‘18, Without prejudice to any rights or privileges of the ¢i-vernment where
any work has, whether before or after the commencement of this Act, been
prepared by or published by or under the direction or control of [* *]1 any
Governmeant department, the copyright in the work shall, sub.ct to any

Y Omitied by the Union of Burma {Adaptation of Laws} Order, 1045,
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agreement with the author, belong to the [Government,]! and in such case shall
continue for a period of ﬁfty years from thé date of <he first publication of

i

the work. .

19, (r) Copyright shall subsist in records. perforated rolls, and other

contrivances by means of which sounds may be mechanically réproduced, in
like manner as if such contrivances were musical works, but the term of
copyright shall be fifty years from the making of the ongmal plate from
which the contrivance was directly or indirectly derived, and the person who
was the owner of such original plate at the time when such plate was made shall
be deemed to be the author of the work, and. where such owner is a body
corporate, the body corporate shall be deemed for the purposes of this Act
to reside within the [Union of Burma if it has established a place of business
within the Union.]1 .

(2) It shall not be deemed to be an infringement of copyright in any
nmusical work for any persoa to make, [within the Union of Burmal,! records,
perforated rolls or other conirivances by means of which the work may be
mechanically performed, if such person proves-—

(a) that such contrivances have previously been made by, or with the
consent or acquiescence of, the owner of the copyright in the
' work ; and ‘
(b) that he has given the prescribed notice of his intention to make
the contrivances. and has paid in the prescribed manner to, or
for the benefit of. the owner of the copyright in the work
royalties in respect of all such ‘contrivantes sold by him,

calculated at the rate hereinafter mentioned :

Provided that— ’

(1) nothing in this provision shall authorize any alterations in. or
omissions from. the work reproduced. unless contrivances
reproducing the work subject to similar alterations and omissions
have been previously made by. or with tie consent or acquies-
cence of, the owner of the copyright, or unless such aitecatiots
or omissions are reasonably necessary for the adaptation of the
work to the contrivances in question ; and

(ii) for the purposes of this provision, a jnusical work shall be deemed
to inclide any words so closely associated therewith as to form
part of the same work, but shall not be deemed to include a
contrivance by means of which sounds may be mechanically
reproduced.

{3) The rate at which such royalties as aforesa.ld are to be calculated
shall-- .

{a) in the case of contrivances sold within twg years dfter the
commencement of this Act by the person makmg the same, be
two and one-half per cent., and * '

t Babstituted by the Upion of Burma (Adaptation of Laws} Order, 1948,
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{h) in the casc’of ‘contrivances soid as aforesaid after the expiration
_of that period, be five per cent.,

on the ordinary retail selling price of the contrivance calculated in the
- prescribed manner. so however that the royalty payable in respect of a
eontrivance shall in no gase be less than ea half-penny for each separate
musicul work in which copyright subsists reproduced thereon. and. where the
royalty calculated as aforesaid includes a fraction of a farthing, such fraction
shall be reckened as a farthing :

Provided that if. at any time after the expiration of seven years from the
commencement of this Act. it appears to the Board of Trade that such rate as
aforesald is no longer equitable, the Board of Trade may, after holding a
public” inquity, make an order either decreasing or increasing that rate to
suclt exient gs under the circumstances may seem just, but any order so made
shall -be provisional only and shall not have any effect unless and until con-
firmed by Parliament; but where an order revising the rate has been so made
and confirmed. no further revision shall be made before the expiration of
fourteen years from the date of the last revision.

, (4) If apy such contrivance is made reproducing two or more different
works in which copyright subsists and the owners of the copyright therein are
different persons, the sums payable by way of royalties under this section
shall be apportioned amongst the several owners of the copyright in such
proportions as, failing-agreement, may be determined by arbitration.

(5) When any such contrivances by means of which a musical work may
be mechanically performed have been made. then, for the purposes of this
section, the owner of the copyright in the work shall, in relation to any person
who makes the prescribed inquiries, be deemed to have given his consent to
the making of such contrivances if he fails to reply to such inquiries within
the prescribed time.

(6) For the puiposes of this section. the Board of Trade may make
regulations prescribing anyvthing which under this section is to be prescribed,
and prescribing the mode in which notices are to be given and the particulars
10 be given in such notices, and the mode, time. and frequency of the payment of
royalties, and any such regulations may, if the Board think fit, include
regulations requiring pavment in advance or otherwise securing the payment
of royalties.

{7) In the case of musical works published before the commencement of
tins Act. the foregoing provisions shall have effect subject to the follo“mg__
modifications and additions :—

(a¢) The conditions as to the previous making by, or with the consent
, + or acquiescence of the owner of the copyright in the work, and
- the restrictions ag to alterations in or omissions from the work

shall nd. apply:

(b) The rute of two and one-half per cent. shall be substituted for the
rate of five per ceni. as the rate at which royalties are to be
calculated, but no reoyalties shall be payable in respect of
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contrivances sold before the tst day of July, 1913, if contrivances
reproducing the same work had been lawfully made, or placed
on sale, [within the Union of Burma]! before the 1st day of
July, 1919

(¢} Notwithstanding any assignment made before the gassing of thls
Act of the copyright in a musical.work, any rights conferred by
this Act in respect of the making, or authorizing the making of,
contrivances by means of which the work may be mechanically
performed shall belong to the auwtheor or his legal personal
representatives and not to the assignees. and the royalties
aforesaid shall be payable to, and for the benefit of, the author
of the work or his legal personal refresentatives : .

(d) The saving contained in this Act of the rights and interests ansmg
from, or in connection with, action taken before the.comfherice-
ment of this Act shall not be construed as authorizing-any
person who has made conirivances by means of which the work
may be mechanically performed to sell any such contrivances.
whether made before or after the passing of this Act, except on

the terms and subject to the conditions laid down in this sectiona : .
2 (e) * £ % =

(8) Notwithstanding anything in this Act, where a record. perforated roll‘,
or other contrivance by means of which sounds may be miechanically repro-
duced has been made before the commencement of this Act. copyright shall,
as from the commencement of this Act. subsist therein in !ike manner and for
the like term as if ihis Act had been in force at the date of the making of the
original plate from which the contrivance was directly or indirectly derived :

Provided that—

(i) the person who, at the commencement of this Act, is the owner of
such original plate shall be the first owner of such copyright ;
and

(i) nothing in this provision shall be construed as conferring copyright
in any such contrivance if the making fheteof would have
infringed copyright in some other such contrivance, jf this
provision had been in force at the time of the making of the
first-mentioned contrivance,

Provision a3 20. Nowithstanding anything inthis Act, it shall not be an infringembnt of
;‘;egggé’:_a[ capyright in an address of a potitical nature deiivered at a public meeting to

publish a report thereof in 2 newspaper.

Provisions 21. The term for which copyright shall subsist in photographs shal] be
gi;lfhsp‘h"i"’ fty years from making of the original negative from which the photograph

as directly or indirectly derived. and the person wno was owner of such negative
atthe time when such negative was made shall be deemed tosbe the author of

1 Sybstiluted by the Union of Burma (Adaptation of * awe) Order, 1944,
2 QOmitied {bid,
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the work, and. where such- owner is a body corporate the body corporate shail
be deemed for the purgoses of this Act to reside within [the Union of Burma
if it has established a place ot business within thé Union]t.

22, (1} Fhis Act shall not apply to designs capable of being registered
'under the Patents and DeSigns-Act. 1907, except designs which, though capable
of bcmg so fegistered. are not used or intended 1o be used as models of
patterns to be multiplied by any industrial process.

(2} General rules under section 86 of the Patents and Designs Act. 1907,

may be made for determining the conditions under which a design shall be
deemed to be used for such purposes as aforesaid.

123, If it appears to the President that a foreign country does not give. or
has not undertaken to give, adequate protection to the works of Burman
authors it shall be lawful for the President, by notification, to direct that such
of the provisions of this Act as confer copyright on works first published
within the Union shall not apply to works published after such date as may be
specified in the notification. the authors whereof are subjects or citizens of such
foreign country and thereupon those provisions shall not apply to such works.

24. (1) Where any person is immediately before the commencement of
this Act entitled to any such right in any work as is specified in the first column
of the First Schedule to this Act, or to any interest in such a right, he shall,
as from tkat date, be entitled to the substituted right set forth in the second
column of that schedule, or to the same interest in such a substituted right, and
to no other right or interest, and such substituted right shall subsist for the
term for which it would hkave subsisted if this Act had Dbeen in force at
the date when the work was made and the work had been one entitled to
copyright thereunder

Provided that—

(a) if the author of any work in which any such right as is specified in
the firs tcojumn of the First Schedule to this Act subsists at the
commencement of this act has, before that date, assigned the
right or granted any interest therein for the whole term of the
right, then at the date when, but for the passing of this Act, the
right would have expired the substituted right conferred by this
section shall. in the absence of express agreement, pass to the
author of the work, and any interest therein created before the
commencement of this Act and then subsisting shall determine
but the person who immediately before the date at which the

right would have so expired was the owner of the right or interest
shall be entitled at his option either—

(i) on giving such notice as hereinafter mentioned, to an assignment
of the right or the gramt of a similar interest therein for the

1 Substituied by the Union of Burma (Adaptation of Laws) Order, 1948,
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remainder of the term of the righs for such consideration as.
failing agreement, may be determined by arbitration ; or

(ii} without any such assignment or grant, to cominue to reproduce
or perform the work in like manner as theretofore. subject to,
the payment, if demanded by the author within three years -
after the datewat which the right would have so expired, of
such royalties to the author as. failing agreement, mhy be
determined by arbitration, or, where the work is incorporated
in a collective work and the owner of the right or interest is
the proprietor of that collective work. without any such
payment ;

The notice above referred to must be given not morc than one
year nor less that six months before the date 4t which the
right would have so expired, and must be sent by registered
post to the author, or, if he cannot with reasonable diligence
be found. advertised in the London Gazette and in two London
newspapers ;

(b} where any person has, before the 261h day of July, 1910, taken any
action whereby he has incurred any expenditure or liability in
connection with the reproduction or performance of any work in’
a manner which at the time was lawful, or for the purpose of ¢r
with a view to the reproduction or performance of a work at a
time when such reproduction or perfoermgnce would, but for the
passing of this Act, have been iawful, nothing in this section
shall diminish or prejudice any ri:hts or inferest arising from or
in connection with such action which are subsisting and valuyable
at the said date, unless the person, who by virtue of this section
becomes entitled {0 restrain such reproduction or performance
agrees to pay such compensation as. failing agreement, may be
determined by arbiiration.

{2} For the purposes of this section. the expression “ author ** includes the
legal personal representatives of a deceased auihor.

(3) Subject to the provisions of section 19, sub-sections {(7) and (8), and
of section 33 of this Aci. copyright shall not subsist in any work mude belore
the commencement of this Act, otherwise than under, and in accordance with,
the provisions of this section.

125-30. * * * *

. PART IIIL.
SUPPLEMENTAL PROVISIONS.

31. No person shall be entitled to copyright or any similar right is any
literary, dramatic. musical or artistic work, whether publi§11cd oy afipublished..
otherwise than under and in accordance with the provisions of this Act, or of
any other statutory enactment for the time being in ifovce, bdt nothing in this

1 Omitied by the Union of Burma { Adapiation of Laws) Order, 1943,
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section shdll be construed as abrogating any right or jurisdiction to restrain a
breach of trust or coﬂﬁdencg- ’

132,34, # * * . *

35. (1), In this Act, unless the context otherwise requires,—

“Jiterary work "*inciedes maps, charis, plans, tables, and compilations ; Interpre-
“ dratnatic work ” includes any piece for recitation, choreographic work o™
or entertainment in dumb show, the scenic arrangement or acting
form of which is fixed in writing or otherwise, and any
cinematograph production where the arrangement or acting form
or the combination of incidents represented give the work an
. ,  original character ;
“artistic work ” includes works of painting., drawing. sculpture and
« artistic craftsmanship, and architectural works of art and
engravings and photographs ;
“work of sculpture ” includes casts and models ;
“architectural work of art ” means any building or structure having an
artistic character or design, in respect of such character or design,
or any model for such building or structure, provided that the
protection afforded by this Act shall be confined to the artistic
character and design and shall not extend to processes or methods
of construction ;
“engravings” include etchings, lithographs. wood-cuts, prints, and
other similar works, not being photographs ;
“ photograph ” includes photo-lithograph and any work produced by
any process analogous 1o photography ; «
“cinematograph ” ‘includes any work produced by any process
analogous to citnematography ;
“ collective work ” means—

(@) an encyclopzdia, dictionary, year book, or similar work ;
(b) a newspaper, review, magazine, or similar periodical ; and
(¢} any work written in distinct parts by different authors, or in
which works or parts of works of different authors are
incorporated ;
“infringing.” when applied to a copy of a wark in which copyright
subsists, means any copy, including any colourable imitation
‘ made or imported in contravention of the provisions of this Act &
“ performance ” means any acoustic representation of a work and any
visual representation of any dramatic action in a work, inctuding
such a representation made by means of any mechanical
. : instrement ;
“delivery,” in relation to a lecture, includes delivery by means of any
mechanical instrument ;
“platé<’ incledes any stereotype or other plate. stone, block, mould.
madtrix, transfer, or negative used or intended to be used for printing

! Omitiel by the Union of Burma {Adaptation of Laws) Qrder, 1948,
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or reproducing copies of any work, and any matrix or other
appliance by which records, perforated rolis or other contrivances
for the acoustic’ representation of the work are or are intended to
be made ; _ Lo
“lJecture ” includes addregs, speech, and sermon ; .
1 » % * x + !

(2) For the purposes of this Act (other than those relating to infringe.
ments of copyright), a work shall not be deemed to be published or performed
in public, and a lecture shall not be deemed to be delivered in public, if
published, performed in public, or delivered in public, without the consent
or acquiescence of the author, his executors, administrators or assigns-

(3) For the purposes of this Act. a work shall be deemed to be first
published within the [Union of Burmal,2 notwithstanding that,it hat bteh
published simultaneously in some other place. unless the publication in
[the said Union]?® is colourable only and is not intended to satisfy the
reasonable requirements of the public. and a work shall be deemed to be
published simultaneously in two places if the time between the publication in
one such place and the publication in the other plice does not exceed fourteen
days, or such longer period as may, for the time being. be fixed by [notifica- '
tion by the President of the Union].? ‘

(4) Where, in the case of an unpublisbed work, the making of a work
has extended over a considerable period, the conditions ¢f this Act conferring
copyright shall be deemed to have been complicd with if the author was,
during any substantial part of that period, a Briiish subject or a resident
within the [Union of Burma.]®

(5} For the purposes of the provisions of 1his Act as 0 residence, an
author of a work shall be deemed to be a resident in the [Union of Burma]?
if he is domiciled fwithin the Unionj?®

136-37. * . » .

- .
. . : -

T Oumitted by lhe Union of Burma {Adaptalion of Laws) Order, 1048,
2 Substituted by the same Order.
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€ a
« , (Section 243%
L)
) ExistiNGg RIGHTS.
Existing Right, Substituted [ight,

() fubhe case of HRorks ofter than Dramatic and Musical 77 ks,

* L]
Copyrigat .. «. | Copyright as deinxd by t s Act.*®
- * -
) ¢ (b} In theease of Musical and Dramalic Works.

Both copyright and performing right v b Copyright as defined by 11+ Act,*

Copyright, baf not performing right o | Coprright as defined by this Act, except the sole
right to perform the wo'i or any substantial
part thereof in public.

Performing right, but not copyright ... | The sole right to parform the work in public

. brt none of the other :ights comprised in
copyright as defined by (is -~ ct.

* In the case of an cgay, article, or portion forming part of and first pu'-lished in a review,

magazine or other periodical or work of a like mature, the right shall be su™iz:t to any right of
publishing the essay, article or portion in a separale form to which the antl.or is entitled at the
commencewnent of this Act, or would, i this A-t had not been passed, have . come entitled under
section eighteen of the Copyright Act, 1842,

For the purposes of this Schedule the following expressions., where used

in the first column thereof, have the following meanings :—

* Copyright,” in the case of a work which according 1~ the law in force
immediately before the commencement of this Act has not been
published before that date and statutory copyrighs wherein depends
on publication, includes the right at commor iaw (if any) to
restrain publication or other dealing with the work: :

“ Performing right.,” in the case of a work whici: has not -been
performed in public before the commencement of this Act,
includes the right at common law (if any} o restrain the

‘ performance thereof in public.

. SECOND SCHEDULE.



